Seawatch at Marathon has adoped minimum of 30 days for any rental into the Condominium Documents, and in accordance with the city of Marathon’s rental code. This rule is strictly enforced.
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[Section 104.59.]  Vacation Rentals.

Vacation rentals may be allowed pursuant to Table 103.15.1, subject to the following:

A.   Intent and Purpose:  The intent and purpose of this section is to protect residential neighborhoods from potential negative impacts of vacation rental uses; to limit the impact upon the affordable housing stock; to direct transient rental properties to areas where such uses are compatible; to provide a reasonable period of time for the amortization of existing licensed vacation rental units made noncompliant by the requirements of this section; and of the discontinuation of such uses which are not compatible with the character of the neighborhoods and the quiet enjoyment of residential properties therein.  

B.   Vacation Rental License Required:  No owner of a vacation rental shall rent that unit for 28 consecutive calendar days or less without a valid vacation rental license for that unit issued pursuant to this chapter. If a lot has more than one (1) legally existing dwelling on the property, a license must be obtained for each dwelling that is to be used for vacation rentals.  

C.   Agency:  An owner may retain an agent, representative or local contact person to comply with the requirements of this chapter, including, without limitation, the filing of an application for a license, the management of the vacation rental and the compliance with the conditions of the license. The license shall be issued only to the owner of the vacation rental. The owner of the vacation rental is responsible for compliance with the provisions of this chapter and the failure of an agent, representative, or local contact person to comply with this chapter shall be deemed non-enforcement by the owner.  

D.   General Provisions:  Any owner of property who obtains a Vacation Rental License and who uses the property for vacation rental after February 13, 2007, shall comply with the following:  

1.   All trash and debris on the vacation rental property must be kept in covered trash containers, unless the trash containers are kept indoors or are kept in an outdoor enclosure; however, when placing trash containers out for curbside pickup, the trash containers shall be covered. Each vacation rental unit must be equipped with at least four (4) covered trash containers for such purpose.

2.   A local contact person must be available 24 hours per day, seven (7) days per week for the purpose of responding promptly to complaints regarding the conduct of the occupants of the vacation rental. The name and phone number of the contact person shall be registered with the sheriff department by the City of Marathon Code Compliance Department.

3.   Each nonwaterfront dwelling shall be a minimum of 1,800 square feet. Direct waterfront, those with indirect waterfront access or condominium dwelling units are exempt from this minimum size requirement.

4.   Each licensed dwelling shall not contain more than one (1) kitchen.

5.   The owner or vacation rental manager shall maintain a tenant and vehicle registration which shall include the name and address of each unit's tenant(s), and the make, year and tag number of the tenant's(s) vehicle(s). This information shall be readily available upon request of any officer of the City responsible for the enforcement of this Ordinance.

6.   The owner shall provide off-street parking on property owned or lawfully leased by the owner of the property or the occupants for all vehicles, water craft and trailers to be used by the tenants during any occupancy. The watercraft may be moored at either an existing on-site docking facility or stored on a trailer in an approved parking space. Vehicles, watercraft and trailers shall not be placed on the street, right-of-way or within the required setbacks. All permissible uses shall comply with the City of Marathon parking, driveway and loading standards.

7.   The total length of docked vessels shall not exceed the width of the property at the waterline, without rafting of vessels nor create any hazard to navigation. No boat docked at a vacation rental property shall be chartered to a person other that registered guests of the vacation rental unit or used for live-aboards, sleeping or overnight accommodations. In addition, recreation vehicles shall not be used for sleeping or overnight accommodations at the vacation rental unit.

8.   The occupancy of an individual dwelling shall conform to the occupancy limits of the Florida Fire Prevention Code and the Florida Building Code and total occupancy in all cases shall be subject to the following:

(a)   The maximum occupancy load of any vacation rental unit shall not exceed two (2) adults for each bedroom (children over 12 shall be considered adults for purposes of this section), plus two (2) persons.

(b)   If an owner or applicant can show a written lease or rental agreement where the owner is obligated to rent the property with more occupants or persons gathered than allowed in this subsection and can show sufficient proof that the lease or rental agreement was in existence at the time of ratification of this Ordinance, then this subsection shall be waived for the period of time the lease or rental agreement is in effect, but will not be waived for any period beyond (more than) 12 months after ratification of this Ordinance.

9.   There shall be a written lease between a vacation rental dwelling owner and the tenant and it shall contain the tenant's agreements to the following:

(a)   The regulations contained in this section.

(b)   Acknowledging responsibility for all occupants during the rental term to comply with such restrictions as a condition of the agreement, signed by such tenant prior to occupancy.

(c)   Violations of the posted occupancy and use restrictions may result in immediate termination of the rental agreement, eviction from the vacation rental unit by the Owner or Property Manager and appropriate fines levied by the City.

10.   Nothing in this section is intended to exclude the application of any other ordinance of the City of Marathon to the property or to the related parties.

11.   There shall be no overnight leases or any conversion from providing vacation rentals to operating an inn or motel. All leases, rentals or uses by a tenant must be for a minimum of seven (7) continuous nights.

12.   Vacation rental units must be registered, licensed and meet all applicable state requirements contained in Fla. Stat. Ch. 212 (Florida Tax and Revenue Act), Fla. Stat. Ch. 509 (Public Lodging Establishments), Chapter 69A-43 F.A.C (Uniform Fire Safety Standards for Transient Public Lodging Establishments), and Chapter 69A-60 F.A.C (The Florida Fire Prevention Code), as may be amended.

13.   The vacation rental unit must comply with all State of Florida Department of Health and FDEP standards for wastewater treatment and disposal.

14.   Complaints to the vacation rental manager concerning violations by occupants of vacation rental units to this section shall be responded to within one (1) hour. The neighbor who made the complaint shall be contacted by telephone or in person and informed as to the results of the actions taken by the manager. A record shall be kept of the complaint and the manager's response for a period of at least three (3) months after the incident, which shall be available for inspection by the City of Marathon Code Compliance Department during business hours.

E.   Noise:  All residential vacation rentals shall comply with the noise standards established under Chapter 14 of the City of Marathon Code.  

F.   Application:  An application for a license shall be filed upon forms provided by the Department and approved by the City prior to use of the property as a vacation rental.  

G.   Fees:    

1.   An application for a vacation rental license shall be accompanied by an initial fee established by resolution of the Council; an annual renewal fee will be established by resolution of the Council. The license shall expire at midnight on November 30th  of each year.

2.   Upon change of ownership or change of material fact, a new application for vacation rental license shall be submitted, accompanied by a transfer fee to be established by resolution of the City Council.

3.   Those licenses not renewed when due and payable are delinquent and subject to a delinquency penalty of ten (10%) percent for the first month of delinquency, plus a five (5%) percent penalty for each subsequent month of delinquency until paid. However, the total delinquency penalty may not exceed 25 percent of the license fee for the unit. During the period of delinquency, the vacation rental license is deemed inactive and no rental activity may occur. A vacation rental unit that does not have its license renewed within one (1) year of its term will be ineligible for renewal.

H.   Sign and Notification Requirements:  Each vacation rental shall have a clearly visible and legible notice posted within the unit on or adjacent to the front door, containing the following information:  

1.   The name of the managing agency, agent, vacation rental manager, local contact or owner of the unit, and a telephone number at which that party may be reached on a 24-hour basis;

2.   The maximum number of occupants permitted to stay in the unit;

3.   The maximum number of vehicles allowed to be parked on the property;

4.   The number and location of on-site parking spaces and the parking rules prohibiting on-street parking;

5.   The trash pick-up day and notification that trash and refuse shall not be left or stored on the exterior of the property except from 6:00 p.m. of the day prior to trash pick-up to 6:00 p.m. on the day designated for trash pick-up;

6.   Notification that an occupant may be cited, fined and/or immediately evicted by the Owner or Vacation Rental Manager, pursuant to State law, in addition to any other remedies available at law, for creating a disturbance or for violating other provisions of this Ordinance;

7.   Notification that failure to conform to the parking and occupancy, requirements of the structure is a violation of this Ordinance; and

8.   The VR license.

I.   Transferability:    

1.   The vacation rental license may not be assigned or transferred, pledged, sold, or otherwise transferred by the license holder to any other person, business, or entity. The license belongs solely to the owner and shall remain in the owner's name until such time that the owner ceases to use the property for a short-term rental purpose or sells the property.

2.   If a new owner wishes to continue to use the property for vacation rental, application, accompanied by a license transfer fee as established by resolution of the City Council, must be made to the City within 30 days of the transfer of the property and 30 days before the first vacation rental of the property.

3.   Notwithstanding the foregoing, if an owner or applicant can show a written lease or rental agreement where the owner is obligated to rent the property, which has a valid vacation rental license, during the period of transfer and can show sufficient proof that the lease or rental agreement was in existence at the time of sale of the property, then this subsection shall be waived for the period of time the lease or rental agreement is in effect.

J.   Violations and Penalty:    

1.   It shall be a violation of these regulations to enter into a long-term lease with a mutual intent to subvert the regulatory goals of this section. It shall be a violation of these regulations to sublease or allow the subleasing of a dwelling for less than 28 days with intent to subvert the regulatory goals of this Ordinance. It shall also be a violation of these regulations for a property owner to lease space to "roommates" for a period of less than 28 days when not licensed as provided in this section. For the purposes of enforcement, a rebuttable presumption that "roommates" are involved shall exist if the persons use a common entrance to the dwelling.

2.   It shall be unlawful for any person, owner, tenant, broker, real estate agent, other agent or other representative of the owner to hold out or advertise a residential dwelling for vacation rental if the property has not been issued a vacation rental license. It shall further be unlawful to hold out and/or advertise a residential dwelling for occupancy or uses not licensed by these regulations. Sufficient evidence to prove vacation rental uses of a dwelling unit shall include: (i) registration or licensing for short-term rental or transient rental use by the state under Fla. Stat. Chs. 212 (Florida Tax and Revenue Act), and 509 (public lodging establishments); (ii) advertising or holding out a dwelling unit for vacation rental use; (iii) reservations, booking arrangements or more than one (1) signed lease, sublease, assignment, or any other occupancy or agreement for compensation, trade, or other legal consideration addressing or overlapping any period of 28 days or less; or (iv) the use of an agent or other third person to make reservations or booking arrangements.

3.   Any violation of this subsection of the regulations by any person, owner, tenant, agent, broker real estate agent or other representative of an owner shall be punishable as a second degree misdemeanor and by a fine of up to $500.00 per day, per unit, per violation and/or a sentence of 30 days in jail.

4.   The code compliance department may also enforce the terms of this section by bringing a case before the Code Compliance Board pursuant to Chapter 10, City Code; Fla. Stat. § 162.21,(as may be amended), or 76-435, Laws of Florida, (as may be amended).

5.   Each day the violation continues or occurs shall constitute a separate offense. In addition to any other remedy available to the City, the City or any adversely effected party may enforce these regulations or the terms of this Ordinance in law or in equity. The City or any party adversely affected by any violation may seek injunctive relief from a court of competent jurisdiction to prevent a violation of this section.

K.   Revocation or Suspension of Vacation Rental License:  Violations are subdivided into minor and major depending on the surrounding facts or circumstances as follows:  

1.   Minor Violation:  A violation that does not pose an imminent public health risk but does require correction, usually by the next inspection or by a compliance schedule. Minor violations are shown only as the total number found on that date, rather than being listed individually.  

Minor violations include:

(a)   Trash and debris, including the number of cans and maintenance of lids on cans.

(b)   Parking violations.

(c)   Failure to maintain complaint record.

2.   Major Violation:  A violation that is not a minor violation and includes:  

(a)   Rental or advertisement for rent of an unlicensed unit.

(b)   Failing to respond to complaints within one (1) hour.

(c)   Failing to rent unit for minimum of seven (7) days.

(d)   Failing to properly post regulations in the unit.

(e)   Failing to maintain copies of the rental agreement and tenant vehicle registration.

(f)   Exceeding the number of watercraft allowed at the unit.

(g)   Failing to heed a "No Trespassing" request. Exceeding the maximum occupancy load of the unit. Failure to meet the Florida Building Code and Fire Safety Code requirements.

(h)   Excessive noise, in violation of the requirements of the City Code.

(i)   Failing to comply with the wastewater requirements established by the Department of Health or the Department of Environmental Protection.

L.   Resultant Penalties:    

1.   Minor Violation:    

(a)   First Violation:  Within any 12-month period shall be a warning Notice of Violation.  

(b)   Second Violation:  Within any 12-month period shall be subject to the schedule of minor violation fines as established by City Council. An accumulation of $1000.00 in fines during any 12-month period shall result in the revocation of the vacation rental license.  

(c)   Third or additional Violation:  Within any 12-month period shall be considered a major violation.  

2.   Major Violation:    

(a)   First Violation:  Within any 12-month period shall be a warning Notice of Violation.  

(b)   Second Violation:  Within any 12-month period shall be a Notice of Violation and a fine of $250.00 per day per violation.  

(c)   Third Violation:  Within any 12-month period shall be a Notice of Violation, a fine of $250.00 per day per violation and the license shall be revoked. An owner may petition the City Council for reinstatement no sooner than 12 months after revocation.  

M.   Appeal:  An appeal of such decisions of the Director may be made by petition to the City Council in accordance with Article 17, Chapter 102 "Appeals" of the LDRs.  

N.   License and Fees Not Exclusive:  Licenses and fees required by this chapter shall be in addition to any license, permit or fee required under any other chapter of the LDRs. The issuance of any license pursuant to this chapter shall not relieve the owner of the obligation to comply with all other provisions of the LDRs pertaining to the use and occupancy of the vacation rental or the property on which it is located.  

O.   Private Actions to Enforce:    

1.   Alleged violations of these regulations or the Code may be reported to the Code Compliance Department, the Monroe County Sheriff's Office, or other such provider of municipal law enforcement services, who shall issue an appropriate warning, notice of violation, citation, summons or notice to appear for a violation of these regulations in pursuant to the City's adopted Code Compliance procedures. Any person who reports an alleged violation of these regulations must identify the location of the violation, the property manager and owner, if known, the date and time of the incident, and the name and address and telephone number of the complainant.

2.   Any person who has suffered, or alleges to have suffered, damage to person or property because of a violation of this chapter may bring an action for money damages and any other appropriate relief in a court of competent jurisdiction against the party alleged to have violated this chapter. The prevailing party in any such litigation shall be entitled to recover reasonable litigation costs, including attorney's fees in an amount deemed reasonable by the court.

3.   Nothing herein shall be deemed or construed to create any right of action against the City or any of its officers, employees, or agents. The sole purpose and intent of this section is to create a right of action between private parties, entities and interests, which are or may be impacted or affected by various aspects of vacation rentals within the City.

P.   Transitional Provision:  Owners of vacation rental units with a City of Marathon vacation rental license issued prior to February 13, 2007 shall conform to this section within one (1) year of the effective date of this section; otherwise the use shall be discontinued.  

Q.   Mandatory Evacuation:  All vacation rental units shall be evacuated as required upon the posting of a nonresident evacuation order issued by the City, County or State.  

R.   Standards for Denial; Review and Appeal of Denial:  If the Director finds substantial and credible evidence that one or more of the criteria of the "General provisions" have not been met, then the Director shall deny the applicant a license. If the license is denied, the applicant may request a review and reinspection by the Director. If the review and reinspection is denied or if, after review and reinspection, there is no change in the denial of the license, the owner/applicant may appeal the decision by petition to the PC.  

S.   Ordinance Evaluation:  This ordinance will be evaluated six (6) months after its adoption, or as soon as practicable thereafter to determine the need, if any, to limit the number of vacation rental licenses available in the City.  

